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Abstract respect to restraint of protection of the said galadds
importance to the analysis of the concept of publierest.

The problem of public interest was interesting to
Aristotle, Thomas Adinus, and later John Locke, David
Hume, James Madison, Jean Jacques Rousseau and othe
theorists of the state and society in various hishab
epochs. A significant contribution to the developmef
parts focus on the legal approach and are based on ho contemporary public interest theory and general
written law and respective case law analysis; the concention of this category was made by Schub®8),
concept of public interest is reve_aled within thee!gal Redford (1958), Powell (1998) and others. Howespart
systems of the European Convention on Human Rights, o individual authors, like Croley (2000), Cro&001)
EU law and national law of Lithuania. Finally, the 5.4 Lacey (1989), who analyse the aspects of
article provides generalized results of the analysi  oncentalising public interest within the specifiontext
presented in the previous parts as well as a revieef ¢ o045 institutes of the USA and some European
similarities and differences of public interest inall ., ntries there are no fundamental works that eoul
three mentioned systems of law and identifies the pn50ach the public interest matter from the pestiy of
problem of the public interest conception establistd in |5, Regrettably, there are no works containingceptual
law. . i analysis of public interest conception in Lithuamiagal

Keywords:public interest, legal regulations. scientific resources at all.

. This article attempts to clarify how the categoify o
Introduction public interest is understood in the European Cotive
In addition to individual, or internal, factors tha ©n Human Rights and Fundamental Freedoms, the &U la

determine human behaviour, e.g., will, consciousre and the national system of law of Lithuania, toedetine
subconsciousness, the activities of an individual @so  differences and similarities of public interest ceptions
influenced by social, or external, factorise. religion, N the mentioned systems and to identify major
tradition, norms of morality or law. Autonomy of an problematic aspects relating to the definitionteff toncept
individual is inseparable from its restraint, aligh such discussed in this article. o

restraint in a democratic society is tolerated otalythe The article begins with a brief history of the cept
extent it is necessary to protect the autonomytsobiher Of public interest, review of the main theoretical
members and avoid social conflicts. Public inteiestne ~ @PProaches and typology of the concept of publierést

of the universally accepted bases for restraintapn formed in the theory. The following three partsuscon
individual’s autonomy. The idea of protecting thislue 9@l approach; drawing on the analysis of writeem and
exists in religion, customs and morality. Publiteiest is ~ ¢@Se law, the concept of public interest is pressemtithin
also protected by law, i.e. the most tangible systf legal frameworks of the European Convention on Huma
social regulation which differs from other sociagulators ~Rights and Fundamental Freedoms, the EU law and
by being mandatory to all members of the societg anlLithuanian national Iaw._ The last part prowaesegahzed
enforceable by coercive measures of the state marha 'esults of the analysis, a review of differencesd an
Yet a democratic state serves the people, protacts similarities of the concept of public interest ith toree
defends their natural rights and freedoms — a lfegat of mentioned systems of law and identifies the probdéthe

an individual's autonomy. The need for legal cemainvithn ~ Public interest conception established in law.
The research presented in this article is baseth®n

analysis of research literature and case law.

The article aims to disclose the problem of definig
the concept of public interest in law. A brief revew of
public interest history is followed by a descriptimm of
major scientific approaches and theoretical typolog of
public interest conception. Three subsequent struatal
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Public Interest in Theory

An understanding of what is currently often refdrre
to as public interest goes back to the very rudisieri

political philosophy. Aristotle mentioned ‘common
interest’, Thomas Adguus - ‘common good’, John
Locke — ‘public good of the people’, David Hume -
‘public good’, James Madison — ‘public interest’ or

‘common interest/general interest’ and Jean Jacqu
Rousseau — ‘common good'. Irrespective of the vagan
terms of different epochs, all the mentioned thsteriof
state and society inevitably related their ‘comnymod’,
‘public good’, ‘public interest’ or ‘common interesto
moral, justice and the best outcome for the stafmbtical
society; they drew a line between what is relaedhe
whole society in one way or another, on the onalhand
regional or individual interests relating to a e@rtsphere
of public life, on the other. Even the theorists owh
cherished the idea of political freedom, such dmJstuart
Mill, did not reject the idea of the existence afmamon
good and common or public interests. Thereforeyoitild
be difficult to deny that the category of publi¢arest has

been one of the fundamental instruments used in tr“a

polemics about the democratic state conceptiomalyais
of practices in such democracies throughout palitic
history of the world.

Nonetheless, irrespective of such apparently centr
role of public interest in the life of society, ig hardly
possible to assert that the concept of public @sehas
been clearly defined in research. Even those wheuein
the existence of public interest and the expediefciés
realization are often forced to admit that therey nhe
various interpretations of public interest and eu#
number of different approaches. Even in the sociétly a
rather low level of diversity of social, economayltural
and ethnic context it would be difficult to projeet
personal position of an individual within the irgst of
‘all’ members of that society. Meanwhile, in modern
societies whose conspicuous diversity is almosir tkey
feature, an identification of public interest is chumore
difficult. The questions that arise in the attertptfind’
the public interest cast doubt on some researabfetisat
object as to whether or not public interest assgirditive
category exists at all (Schubert, 1960). Othersyewer,
even if they adhere to the opinion on the abserica o
uniform public interest conception and a methoditsf
determination every time in the context of parteul
circumstances, still maintain that it is extremhportant
for the citizens to assume the existence of pubtarest in
order to support the activities of the authoritiebp based
on democratic principles pass decisions in the nafike
people, and the democratic procedures in adherémce
which such authorities pass their decisions (SQrEQB7).

Procedural approachProcedural definition of public
interest means an assumption that a concrete deasid
its after-effects will be in line with public intest,
provided the procedures based on constitutionatiplies
are appropriately adhered to. Procedural definitmmn
public interest does not cover the assessmenteoéfter-
effects of a concrete decision and does not recthia¢
such after-effects should be characterised by icerta
%alities or reflect certain values. In this partéc case
public interest is understood as a standard otifegcy
and an axiom that the decision to the benefit dflipu
interest should be a result of an established gsd&'hen
procedural approach is taken in the interpretatiopublic
interest, due process principles of transparencg an
fairness are important,e. the criteria relating to certain
voting procedures, adequate distribution of infaiorato
the public, equal representation of various intstestc
(Redford, 1958; Schubert, 1960; Powell and Elidabet
1998).

Majority opinion approachThe substance of public
interest in the majority opinion approach is thatoacrete
decision will be considered complying with pubiteirest
it is supported by a substantial majority of ifiodl
society. An absolute application of the simple migjaule
might turn into tyranny, therefore when a majoofinion
approach is taken towards public interest, corigiital
imits which guarantee protection of minority righaf the
political society are usually emphasised. Constitul
guarantees of minority rights however are not diGgant
factor for the resolution of the problem: the sderh
majority of a political society in fact may meangktly
more than 50 per cent of members of that poliscaiety.
Consequently, the application of a mathematicalonitg;
rule in the context of a majority opinion is notitable —
support of a ‘substantial’ majority of political cety is

required (Downs, 1962; Mitnick, 1980; Powell and
Elisabeth, 1998).
Beneficial approach Under beneficial approach

public interest is understood as an aspiratiorbfdance of
interests and a constant search for the ways t@e\azta
maximum satisfaction of needs of a heterogeneocietso
(this process is also referred to as identificatibthe least
common denominator) after all availabilities of
negotiations and consensuses are exhausted. Thefgoa
this process is to avoid ‘tyranny’ of the majoriby
estimation of priorities of separate groups of soeiety.
The public interest benefit or balance approadtheicision-
making is in particular important for the societies
characterised by large diversity of conflictingergsts of
their membersj.e,, in an absolute majority of modern
societies (Brinkley and Moos, 1950; Schubert, 1960;
Marks, Leswing and Fortinsky, 1972).

Common interest approactConceptualising public

Apart from sceptics or representatives of temperalg, o ast as common interest signifies a substarimect

approach, there are many authors who support tee od
the benefit of said conception and the possibitifyits
realisation in public discourse, and who seek teetig
the typology of public interest conception. The
classification of public interest conception whimwveals
the key possible approaches of the theoretical equtian

of public interest is provided below.

of public interest. Common interest points to tbatent of
public interest and is understood as the totalitinterests
common to all members of the society or which wdusd
such if each member of the society were rational an
impartial. Elements of the contents of commonragdeare
also defined as interests impossible to be satidfie an
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individual if not valued and upheld by other mensbef The Concept of Public Interest in the
the society .9, pure air, clean water, safety, defenceEuropean Convention on Human Rights and
ej[c). When public interest is |_nterpreted in the tighthe £ ndamental Freedoms
given approach, a preconceived nature of the common
interest contents is emphasised, which requires itha
making a concrete decision in favour of public iats,
even before the need for such decision arisesfotineed ~ Paragraph of Article 1 of its Protocol 1 statest tizavery
contents of public interest, like a guideline oformant,  natural or legal person is entitled to the peacefijpyment
should be app“ed in the assessment of Competir@f his possessions. No one shall be deprived of his
requirements of particular parties, as well as the Possessions except in the public interest and sutnethe
determination of what exactly public interest is timat ~conditions provided for by law and by the general
particular case in the context of concrete circamses Principles of international law'. Paragraph 2 oétsame
(Redford, 1958; Moore, 1995). Article goes on to say that ‘The preceding provisighall
Shared values approacfihis is one more substantive not, however, in any way impair the right of a 8tap
aspect of public interest and therefore slightlynirels ~ enforce such laws as it deems necessary to cahgralse
common interest. However when common interesff property in accordance with the general inte@sto
conception is based on the existence of commomeiste  Secure the payment of taxes or other contributions
of the society members, to identify public intergstthe penalties’.
light of shared values a focus should be made ewatues It follows that the Convention, although entrenchin
that constitute the grounds for common interests off the fundamental rights of an individuag., the right to
members of the society. Interests (even those cammdnviolability of property, concurrently points oubhat a
interests already discussed) are a more dynamic afgmocratic society and the state may have grealees
variable element of social space than the statit fam  for the sake of protection of which the naturahtigf an
values of the society placed above all. A chrestama individual may be curtailed. Such values are pulalic
examp|e may be a deep|y re|igi0u5 Society whose kegeneral interests. The cited Iegal act neither IﬂEB/a
religious ideas due to a strong and sometimes ifanatconception of public interest, nor specifies a testriteria

The European Convention on Human Rights and
FundamentalFreedoms (the ‘Convention’) in the first

support of its members would determine a singlesiife
of public sphere even when interests of such spéey,
economic, foreign policy, etc.) would change depegdn
concrete circumstances (Diggs, 1973; Reddick, 2002)

of public interest are analysed frequently indic#tat
public interest may manifest itself in both positiand
negative aspects. In its positive aspect publierést
performs the function of an ideal standard or god its
most striking manifestation is in the case wheregain
subject (civil servants, providers of public seesf is
expected to act to the benefit of the whole socibtyits
negative aspect public interest is expressed tnigisn of
an individual’s freedom when an interest of a pattr
subject is denied to the benefit of public inter&gtis is
almost the most contradictory aspect of applying
concept of public interest; it reveals the confation
between two essential institutes of democracy:viddal
initiative which most often has clear reasons amicrete

that would inform the subject who is making a diecigo
the benefit of public interest on how such valuesutd be
understood, what they protect, how they work and ho

they should be applied in the context of particular
Functional approachResources where the functions Circumstances. Some of the answers to the mentioned

questions may be derived from a long-standing mecif
the European Court of Human Rights (the ‘ECHR’).
One of the first attempts to interpret the concaipt
public interest may be found in a separate opioiodudge
B. Walsh inSporrong and Lénnroth v. Swed¢BCHR,
1982) where Judge B. Walsh declared that when hiyer
right is expropriated in public interest in the misgy of
Article 1 of Protocol 1 of the Convention, the pabl
interest must necessarily imply a just and legitemaublic
interest. If the public interest in question is wstj and

th legitimate interest then the necessary diminutiénthe

private interest required to sustain that publiteriest
cannot in itself be unjust. Nonetheless, if theitlemcy
requirement for the purpose of exemption underchatil

goals, and public interest the nature of which ney ©f Protocol 1 of the Convention is more or lessaclehe
understood in a number of aspects and the conteints Criterion of justice — even being an undisputedugabf
which is not clearly defined (Cassinelli, 1958). democracy — is even broader and not easier to dpply
The above public interest typology highlights thethe public interest in question itself. Furthermothe
possible approaches to conceptualising the categbry interpretation of public interest in question, @s lalready
public interest; it reveals the complexity of thesk to been mentioned, was delivered as a separate omhithe
define the concept of public interest. Any of thentioned ECHR judge, which, at least formally, should be
approaches may be used to further analyse puliceist —considered an authoritative legal opinion but nbé t
in dimensions, such as social, political, philodoph position of the ECHR.
economicetc A further analysis will take a legal approach The concept of ‘public need’ was disclosed in bevad
and the significance of theoretical conception tggp of ~and more diverse aspects by the ECHR (1986) in its

public interest to this particular conception catggn law ~ judgement in caseJames and Others v. the United
will be discussed in the last part of the article. Kingdom The ECHR pointed out that it agreed with the

applicants’ position that compulsory transfer ofvate
property from one individual to another for thetdas
benefit alone may not be considered made in public



Social Sciences/
Socialiniai mokslai. 2006. Nr. 1 (51) J. Gumbis. Public Interest: Problem of Conceptuitn

interest in the meaning of paragraph 1 of Articleofl common interests of the public (as well as pubiieriests
Protocol 1 of the Convention. The ECHR nevertheles$ECHR, 1995)) and major requirements of protectban
emphasised that no common principle can be idedtifn  individual's rights. The ECHR explained that therfa
the constitutions, legislation and case law of theéalance means a reasonable relationship of propatily
Contracting States or any other democracies thatldvo between the means employed and the aim sought to be
automatically outlaw transfer of property from onerealised, as required not only by the structurBraftocol 1
individual to another in public interest. The ECHRof the Convention, but by the whole system of the
proceeded that taking of property from an individoeay = Convention. In the above-mentioned case the ECldiRdbt
not be understood as a requirement to transfertat the that, e.g, taking of property without payment of
use of the general public so that its substant@tign  compensation the amount of which is related toviee
would directly benefit from the taking. The ECHR of the property being expropriated is usually tedaas a
explained that taking of property in pursuance qfolicy violation of the fair balance principle. On the ethhand,
calculated to enhance social justice within the momity  the ECHR pointed out that, in exceptional circumsés,
can properly be described as being in ‘public gd€rin  taking of property may be treated as justifiable the
the meaning of paragraph 1 of Article 1 of Prototabf meaning of Protocol 1 of the Convention even withou
the Convention. The ECHR pointed out that the pryma payment of any compensation.

aim of paragraph 1 of Article 1 of Protocol 1 ofeth The ECHR also explains the fair balance principle
Convention, which embeds the principle of invioldpiof  linking it to the rule of law. In the context oft@rpretation
property, is to provide a guarantee against amyiti@king  of the rule of law the ECHR (2005) ifrizen v. Russia
of property. pointed out that the fair balance requirement ienaed

In the judgement in casg@éames and Others v. the satisfied when it is established that restrictiortaking of
United Kingdomwe can find hints about who in fact is the private property in the meaning of paragraph 1 dicke 1
subject in the meaning of the Convention that de=xid of Protocol 1 of the Convention is legitimate andt n
about the public interests to the benefit of whipivate arbitrary.
property may be restricted or even expropriatedetrie One more important aspect should be mentioned on
Convention. The ECHR stated that because of thecdir which the ECHR expressed its opinion in the above-
knowledge of their society and its needs, nationaimentioned casdames and Others v. the United Kingdom
authorities are in principle better placed to apjate what it is the relationship between the terms ‘publiterest’
is ‘in the public interest’ in the meaning of paragh 1 of used in paragraph 1 of Article 1 of Protocol 1 bét
Article 1 of Protocol 1 of the Convention. On thther  Convention and ‘general interest’ used in paragrapdf
hand, expanding on its explanations, the ECHR pdiout the same Article (an official translation of therwention
that national authorities should make only theiahit into the Lithuanian language uses one tewmsuomess
assessment both of the existence of a problem blicpu interesai for both concept). Despite the applicants’ effort
concern warranting measures of deprivation of pitype to explain that the very existence of common irdere
and of the remedial action to be taken. By havingvhich under the Convention constitute the grourmighe
established the doctrine of margin of appreciatlpn state to control private property does not mean the
national authorities in the system of the Convemtithe  existence in that particular situation of publiteirsts in
ECHR emphasised that the public interest conceptingt the meaning of paragraph 1 of Article 1 of Prototobf
be understood in its broad sense, whereas a judgomen the Convention, the ECHR did not engage in detailed
the expropriation of property may undoubtedly imeol argumentation although stated that under the cistamces
consideration of political, economic and socialues of that particular case in terms of contents thees no
‘unless that judgment be manifestly without reasbma need to look for a fundamental difference betweehlip
foundation.” In other words, although national awities interests and common interests. By leaving a thieate
have only an initial and limited prerogative to raak possibility for different interpretation of the ameptions in
decisions on matters falling under the sphere gfiletion question, the ECHR quite clearly pointed (and comdid
of paragraph 1 of Article 1 of Protocol 1 of thein its subsequent practice (ECHR, 1995)) to thaqgipies
Convention, such prerogative, according to the ECHRS interpretation of the Convention: in the intexfation of
itself, is still wide, and its limits are determthérst of all ~ the categories of law directly embedded in thaslegt a
by national singularities of Contracting States bat by  priority should be given to their contents but rbeir
international principles. linguistic form.

As further analysis of case law of the ECHR shows, With reference to the ECHR case law analysis, one
exemptions under the second sentence of paragragh 1may point out that the terms ‘public interests’ and
Article 1 of Protocol 1 of the Convention cannot be‘common interests’ embeddedxpressis verbisin the
interpreted without taking account of the first teeice of Convention are not detailed in that particular efctaw,
the same part of that Article: ‘Every natural agdéperson whereas their conceptualisation is entrusted toEGEeIR.
is entitled to the peaceful enjoyment of his posiges’. In - The long-lasting practice of the ECHR shows tha th
the judgement in caderedin v. Swedenas well as many concepts in question cannot be understood in their
other cases, the ECHR (1991) emphasised that iquantitative aspect and do not forbid transfer obagte
controlling or taking of other person’s propertyirfa property from one individual to another, but requirom
balance must be reached between the need to satithe Contracting States to apply such measure imamee
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of social justice and prohibit the decision-maksupject respective Member State, considering only the ctrdka
from arbitrary actions. The ECHR admits that ‘pabli particular Community act and its purpose. In otherds,
interests’ and ‘common interests’ like the ‘margri  public interest, if the Community legal act in whithis
appreciation’ doctrine in respect of the Contragttates category is incorporated literally or by means difien
should be understood in their broad sense, inaudinconceptions identifying said element does not réfethe
political, economic, and social aspects. Nonetlseltise law of a particular Member State, shall be undedtas
ECHR points out that the prerogative of the Cortingc the ‘Community public interest’ regardless of the
States in identifying and solving problems that fathin  singularities of Member States that are not in aay
the sphere of regulation of paragraph 1 of Artitleof reflected in the Community law.
Protocol 1 of the Convention is initial, while imking Such a position of the ECJ in the interpretation of
respective measures national authorities must d$aiek public interest predetermines one more propertythef
balance between public interest and main requirésneih analysed conception category in the Community kstvict
protection of an individual's rights. Finally, iblfows from  understanding of the public interest imperativegaminds
the ECHR case law that the terms ‘public intereatsd for restriction of Community freedomsge., their limits
‘common interests’ most often are understood asrsyms  may not be set by Member States unilaterally witremy
and their linguistic differences do not automaticahean control of Community authorities (ECJ, 2002). Moreq
difference in the perception of the said categodigker no circumstances may be considered public intenelsiss
their different social purpose. they are of purely economic or administrative natur
(2003b).E.g., a national decision of a Member State on the
The Concept of Public Interest in the choice of a strategic partner, strengthening ofonat
European Union Law market competitiveness, diversification of national
) production or increasing efficiency, may not berded a
Free movement of goods, services, persons argecision to the benefit of public interest in thentext of
capital are fundamental requirements of the infemeket Community freedoms.
of the European Union and essential axes of the EU  On the other hand, the ECJ (2001) has admitted that
integration. None of the mentioned freedoms, howei®e  Community law may not establish for Member States a
absolute: a public interest impera_tive. delimits_ sthe yniform scale of values which might be used in the
freedoms. Although the term ‘public interest’ istno gssessment of conformity of a concrete action yithlic
embedded either in the Treaty Establishing the pe®@  order, i.e, one of the public interest aspects in the
Community (the Treaty) or in any other piece ofaty  Community law. The ECJ (1974) has also confirmeat th
EU legislation, the effect of public interest ispeassed by  gpecific circumstances, which justify the excepdion
other conceptions of written law, such a&sg, ‘public  restricting Community freedoms to the benefit obju
policy’, ‘public security’ and ‘public health’. Seadary interest, may differ depending on the state andclepo
EU legislation, e.g, Articles 6(4) and 6(5) of Council \hich means that competent national authorities of
and Article 7(1) of Council Regulation (EC) No. 88/on  Ecj recognised the discretionary power of national
the Community trademark, directly designate theedon  aythorities, it pointed out that such discretiongiti be
of public interest. Nonetheless, despite severalsed only within the framework of the Treaty. Colesing
insignificant exceptions, written EU legislationkd the  the ECJ case law, the public interest content ia th
text of the Convention, does not provide even dinde or  community law is specific and subject to interptieta
rules of application of the mentioned conceptioningependently of national legal frameworks of Membe
Interpretation of public interest conception BCquis States. Limitation of discretionary power of natibn
com_munautaireis entrusted to the European Court ofgythorities by the Treaty means that the main fpies of
Justice (the ECJ). the Community substantive law — freedom of movenaént
mentioned that Member Stlates may restrict freedfbm Gimply fall outside the sphere of EU legal reguati
movement of goods, services, persons and capital Ryhatever their importance to a separate Membee Stat
invoking public order as one of the public interest In additon to the limits set by the Treaty, the
requirements only in the presence of a genuine angiscretion of national authorites of Member Staiss
sufficiently serious threat to one of the majorenests of |imijted by the principle of proportionality broadiccepted
the public. This is a frequent wording of the ECJjy the ECJ practice. Il€ommission v. Belgiurthe ECJ
judgments indicating only a general rule the amion of  (2002) stated that the means of national legal latiga,
which requires further interpretation. To detaitls@axiom, peside being sufficient for attainment of the objex
the ECJ (2003a) points out that the uniform appbeaof  pyrsued, may not be more restrictive than necessahe
the Community law and the principle of equality w#g  attainment of the objectivé.e., non-proportional. In this
that the terms of Community law, the use of whithegal  context the necessity is understood objectively &mel
texts is not supplemented with direct referencesational  jntentions of national decision-making authorit@® not
law of Member States which determine their meananys important (ECJ, 1997). The ECJ (1997) emphasised in

limits, should be interpreted throughout the wholemore than one of its judgments that limitation oéef
Community in a uniform way disconnected from a
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movement of goods, services, capital and persortbeo

interesa) as well as other public interests the linguistic

benefit of public interest may be based only onhsucform of which varies. Irrespective of the abundantéhe

requirements which are equally applicable to athsth
subjects who trade, render services, travel, workeest
in a Member State (discrimination forbidden) andyah

such the requirements are not satisfieal, public interest
is not protected, in respect of such subjects Ipfigation

of legal remedies available in another Member State

existing different definitions, the Constitution@ourt of
the Republic of Lithuania (the ‘Constitutional Ctur
(2003) has stressed that the interpretation of llega
terminology is impossible without due attention tte
historical context of a particular term the estiioat of
which in the analysis of legal terms leads to actision

It should be noted that in the interpretation o th that their differences rather reflect features o€eatain

provisions of the Convention, the ECJ, similar tee t
ECHR, indicated that linguistic differences betweée

conceptions ‘public interest’ and ‘general interdsies not
mean the difference between the conceptual catgyomt

stage of the society’s development than expressygeyof
state superiority over the society. The ConstindiocCourt
pointed out that in carrying out its functions 8tate must
act in the interests of society and therefore éstat¢eds’

least from viewpoint. The ECJ explained that both(valstyles reikngs) must coincide with ‘society interests’,

conceptions highlight a priority of collective ingst
against private interests of individual subjectsl ahould
be understood as similar. Thus, the ECJ in itspnégation
of the conceptions of Community law, including oaus
linguistic forms of ‘public interest’, likewise thECHR
within the framework of the Convention, adheresthe
content over form principle.

and ‘society needs’ visuomeds poreikia) must be
understood as ‘state needs’. In other words, ‘gutdieds’,
‘public interest’, ‘state needs’, ‘state interests’interests
of Lithuania’ are legal conceptions differing byeth
emotional charge, which in no way means an autaailbti
different their content and different legal condeps.E.g.,

the synonymous use of the conceptions ‘public ager

In summarising the aspects of conceptualising publiand ‘interests of the society’ has been more thaceo

interest in written law of the Community and the JE€ase

approved by the Constitutional Court (1997) inpitactice.

law, a focus should be made on the fact that ‘gubliSince the mentioned categories are almost absplutel

interest’ is not the only linguistic form to expseshe

indeterminate in the national, as well as inteporal and

content of this concepte., both in legal acts and in case written EU law, the guidelines to their understaugdi

law ‘public interest’, ‘general interest’, ‘publiorder’,
‘public  security’ or ‘public health’ are
interchangeably. It is hardly possible to draw aeli
between the conceptions mentioned, since the Eldrasl
to the content over form principle and in most sa#e
leaves the linguistic problem intact. In analysitige
aspects of the content, the ECJ points out thathe
Community law ‘public interest’ reflects and pratec
‘overriding interests of the public’, which howevere
understood narrowly and may not be of purely ecaoa@mn
administrative nature. Public interest, a
Community category, is interpreted within that martar
legal framework, without any estimation of
framework singularities of separate Member Staiatgss
such requirement is directly provided in a conciegal

should be looked for in the national case law, @tieharily

used in that of the Constitutional Court.

The Constitutional Court (1997) has stated that
restrictions of rights and freedoms of a persogroup of
persons may vary and are usually imposed due to two
reasons: objective differences (gender, agé;) or
because so required in society interest. To determbw
society interests, to the benefit of which resiict of
individual or group values is permitted, should be
understood in the national system of law of Lithaathe

specificConstitutional Court (2002a) pointed out that sintrests

first of all must be ‘an objective of constitutidna

legal importance’ ignoring of which would mean a violatiof

protection of the values entrenched in the Cortaiitu Not
any rights and freedoms of a person or group o$qrer

act of the Community. Therefore, although nationaimay be subject to restrictions, but only those gutatd by

authorities of Member States to a certain degreethusir
discretionary power to the benefit of public insresuch
their power is limited by the sphere of regulatioihthe
Treaty and the principles of EU legislation, intgadar by
the requirements of proportionality and
discrimination.

The Concept of Public Interest in the National
System of Law of Lithuania

Lithuanian national legal act of the supreme powerpg

non-

the Constitution — a national legal act of the suope
power — and thosethat under the Constitution must be
guaranteed and met by the state in carrying out its
functions$ (Constitutional Court, 2003).

In its interpretation of the nature of society nedua
the meaning of part 3 of Article 23 of the Congtan, the
Constitutional Court (2003) pointed out that such a
phenomenon is not static. The needs which in cagesof
the development of the society and state may bsidered
society needs, in another stage of such developmanmt
treated as inconsistent with the constitutional

‘Constitution’), does not use the conception ‘pabli constitutional

interest’ (ieSasis interesdsexpressis verbisYet the
Constitution protects ‘society interests'viuomesas
interesa) and ‘state interestsvélstykes interesa), while
other legal acts also protect ‘state needslldtybiniai
interesa), ‘interests of Lithuania’ L(ietuvos interesdj
‘interests of the state and societyal(styles ir visuomeass

12

Court stressed that determination on
whether or not needs to the benefit of which pagvat
property is taken are in fact needs of society hie t
meaning of part 3 of Article 23 of the Constitutishould

be done on a case by case basis, considering whettye
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socially important objectives are pursued by takthgt
particular property.

In the analysis of the limits of economic freedoofis
an individual, the Constitutional Court points dhat the individual’s rights and freedoms, the ConstitutioGaurt
enjoyment of such freedoms is in many respectseglen  in its case law has also defined certain limitshef public
society interests and therefore economic activisy iinterest conception. Restriction of ownership righbnly
regulated by the state. Part 3 of Article 46 of theallowable in compliance with laws and only when tsuc
Constitution states:The State shall regulate economic restriction is indispensable in a democratic sgcfet the
activity so that it serves the general welfarehsf Nation  purpose of protection of other people’s rights &rédoms
In other words, ‘the general welfare of the Natios'one as well as the values and/or objectives of corigiital
more linguistic variation of ‘public interest’ insi general importance  (Constitutional  Court, 2002a). The
sense. According to the Constitutional Court, altffothe  Constitutional Court (2002b), like both the ECJ and
welfare of the nation is usually reflected by theewof ECHR, emphasises the adherence in every case to the
material goods, the constitutional conception ‘emeral principle of proportionality under which measures
welfare of the Nation’ should not be interpretedrghyy  stipulated in laws must match the pursued conktitatly
from the viewpoint of satisfaction of an individial based objectives necessary for the public. Sociegds to
material needs. The Constitutional Court explahet the the benefit of which property is taken must also be
general welfare of the nation may be measured ley thconcrete and clearly expressedes by individualised but

attained in the only wayi,e., by restricting rights of an
individual and using the concrete property taken.
In pursuance of its guarantees to protect an

social development of the nation and availabilitéself-
expression of an individual. Consequently, in ttaspect
public interest embodies not only material and ecaic
but also ecological, cultural and spiritual needstle

not fungible characteristics — in respect of a ipaldr
object of property (Constitutional Court. 2003).claty
interests in the context of expropriation must hehs
which cannot be objectively satisfied without exmiation

society,i.e., the public interest spectrum is rather wide andf a particular object (Constitutional Court). Mover,

this is clearly recognised by the Constitutionalu@o
(1997) in its support to the ECHR viewpoint.
The Constitutional Court (2001) has also delivated

public interests as such must also be expressednin
objective way (Constitutional Court, 1994).
Finally, the Constitutional Court (1997) opinestbe

opinion on the quantitative approach towards publisubject who has a prerogative to decide aboutithiés|of

interest. The definition of ‘society needs’ formed
jurisprudence in the context of expropriation stessthat
society needs are first of athe interests of the whole or

public interest and its most appropriate satisfectiithin
separate spheres and, again in support of the BGJ a
ECHR opinions, points out that such right is corddron

part of the societylt follows from the analysis of case law the legislator. On the other hand, the Constitaiddourt

of the Constitutional Court that interests of orerspn,
separate individuals or their groups, political tjger or
organisations may not be considered interestseofitole
or part of the society (Constitutional Court, 199@n the
other hand, the Constitutional Court (2003) is bé't
opinion that public needs laid down in and protedig the
Constitution — at least in the case of taking ofaie
property — should be understood not in terms torwhioe
taken property is transferred, but in terms of pluepose
for which the property is taken,e. to be used in the
interests of the society, with the aim of sociaportance
that may be achieved only by the use of that paetic
property. Consequently, the Constitutional
interpreted the public interest conception withijecting
the importance of quantitative approach to thaegaty,
but gave the priority to the objectives of restont of
certain person’s rights and freedoms instead ohtimaber

goes on to say that in public service relations lipub
interest in its most general sense is understoadkfised
in part 3 of Article 5 of the Constitution, whiclays that
‘State institutions shall serve the people’. Inestlwords,
decisions to the benefit of public interest insteagrivate,
group or a particular political party interests gvelay
must be taken by executors of legislation, not oloyy
legislators. Indeed, based on the interpretatiohghe
Constitutional Court, executive authorities and irthe
servants should not have broad discretionary powérs
decision-making — they are expected to execute whigt
has already been decided by the representativehef t

Courtpeople — the legislator.

Focusing on the approaches to the concept of public
interest in the Constitutional Court case law o&m0
years, it should be once again mentioned that tiesipé
abundance of the existing definitions that expnesklic

of persons who will gain direct benefit from suchinterest, the public interest conception and itsitent
restriction. The Constitutional Court clearly pairdut (in  should not be analysed from the viewpoint of itgliistic
fact, the ECHR holds to the same position) that théorms: whether ‘society needs’, ‘society interesstate
conception ‘society needs’ may not be always imttgl needs’, ‘state interests’, ‘public interest’, ‘indsts of
as prohibiting from taking private property from eon Lithuania’ or ‘general welfare of the nation’ — alf them
person and transferring it to the private ownersbfp are the definitions indicating in fact the sameegaty,
another person. Whether or not property is taken fopresupposing its content of the same nature ansbit&l
society needs does not depend on who (the statpurpose. Public interest in its general sensenlgective

municipality, legal or natural person) will becontiee
owner of that property, but on whether the prop¢aiken
from its owner was indeed taken because it wasetctal

of constitutional importance’ ignoring of which wdu
mean a denial of values entrenched in the legabhtite
supreme power, protection and defence of which is

attain an objective of social importance that may b delegated by the Constitution to the state. Pubt&rest is

13
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a dynamic category, the conception and contentla€hw question is distinguished by a specific content asd
may change with the development of the state anetyo interpreted in the context of that particular sgst@ithout
Public interest may not be related to the satigfacbf any estimation of legal framework singularitiesseparate
material needs only; this category must have a doroaMember States, unless such requirement is directly
meaning covering ecological, spiritual and cultigaheres indicated in a concrete legal act of EU. Here puiniferest
of society’'s life. A quantitative approach to reflects and protects ‘overriding interests of {hablic’
conceptualising public interest is not decisivasihot the  which, however, are understood in a narrow sendavay
number of persons who will gain direct benefit fromnot be of purely economic or administrative nature.
restriction of rights and freedoms of a particuterson, Nonetheless, such features of public interest withe EU
but the very objective of the restriction of rightsidd legal framework are not in conflict with the contiep of
freedoms of a person or group of persons whichasem this category in the meaning of the Convention atiamal
important. For the purpose of restricting rightsdan law of Lithuania. Such specificity of public intete
freedoms of an individual the public interest grdsinmay  conception within the context of EU law is not diffit to
be invoked only when this is done according to lav, explain in view of the integrational aspect of Elstrictly
necessary in a democratic society, the principle ofimited competence of that organisation and EU law
proportionality is followed and provided in thatrpeular  superiority over national legal provisions of Membe
case public interest itself is concrete, objectared its States.
application is objectivelwltima ratio. The prerogative of Striving for the largest possible integration of
defining the limits of public interest and the begtys of Member States and maximum functioning efficiencyheaf
its satisfaction lies with the legislator, whileetlexecutor internal market, the EU law is primarily used as an
must act within the limits of legislator’'s will, buot its  instrument intended to guarantee free movemenbotlg,
own. services, persons and capital within the EU andetbees
the conception of public interest, which is the ibder
Questions Unanswered restriction of the mentioned freedoms, is constriued
. . , reserved manner. Moreover, the EU law has a strictl
_ An overview of the theorists’ notions and jimited application in the sphere of social relatiexisting
interpretations of the European Convention on Humagthin the societies of Member States. Since masuch

Rights, EU law and national law of Lithuania leaves e |ations ¢.g, civil, public service, organisation of health
doubt that the idea of public interest as sometbingalue 516 and services) fall outside this sphere, aipifterest

and therefore to be shared by the whole societ@r@e  cijterion in the meaning of EU law cannot be applie

does exist and has been existing for a long timevritten . oqhactive national legal conception shall be tsstbad.
law, international and EU as well as national, ¢éhare  ping|ly  the EU legislation stipulates (which issal
many legal definitions meaning public intere,9,  ecognised both by the Constitution and key laws of
‘public interests’, ‘interests of the society’ ‘&anterests’, Member States) the priority of EU law and, consedjye
‘general interests’ and a number of others theulSlit o the public interest conception of that same esysof

differences of which seem to determine the diffeesn |5, over national laws of Member States and respct
between the categories and contents of this coiocept public interest conceptions. Therefore, any cotslic

Nonetheless, this is not a major problem of thelipub henveen public interest conceptions of EU law and

interest conception, since the tendencies of it8eseent  haiional law will be resolved to the benefit ofttcategory
are clear: international courtse. the ECHR and ECJ, as 4qitis in the EU law.

well as the Constitutional Court are not inclined t The aspects of public interest conception in the
interpret the categories and content of the meeton c,nyention, EU law and national law of Lithuaniaveced
definitions in a different way and more than once

. y ) o above are fundamental, although there is one more
mentioned that the understanding of ‘public interasd g pstantive feature of public interest conceptionlaw
‘general interest’ or ‘interests of society’ anduljic

) _ which raises fewer disputes as to its existencechuses
interests’ cannot be fundamentally different.

) o most of the problems,e., indeterminacy. The analysis of
The above-mentioned Courts when adjudicating oRase |aw described in the previous parts of thelart

legal contlicts within their competence have alsonfed  gho\ys that in the interpretation of the concepipoblic
the public interest conception in its legal asp@éthin the jyierest and its content the courts provide onlieda of
framework of the Convention and national law publicq,e which are not sufficient enough for the efisament

interest in terms of its content may be said toehav ¢ pjic interest in the context of new circumsses for
uniform understanding. The concept of this categaints  o5ch particular case, even though they indicate the

to social justice, priority of value over quantitggitimacy,  endencies in the interpretation of public interest
obj_ectivity, pr_oportionality and sharing of intetes- all of  Raferences to ‘social justice’, ‘overriding intet®sof
which are integral and obligatory elements of theggciety’ or ‘an objective of constitutional impantze’ in
democratic society and_state conception. Publlerm IS respect of public interest application say no ntben the
understood as a dynamic and broad category €ncsmgas yery concept of public interest and call for théirther
economic, political, social, cultural and spiritsheres of - terpretation and identification of new startingimts for

public life. their analysis. However, the question how to fingths

. Inthe EU law public interest is understood soméwhaga ting-points and how in a particular case td fimong
differently. In the system of law concerned thesgaty in
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the conflicting legal values the one or a grouphofe that
would embody ‘social justice’, ‘overriding interestf the
public’ or ‘an objective of constitutional importeei

remains open.

The indeterminacy of the concept of public intefast
law is also caused by the fact that public intereay be
understood in many aspects. Even if this categohyaked
upon within the limits of legal approach, the studfy
public interest may undoubtedly be classified fertinto

resources, may mean a state working to the benéfit
influential but narrow-focused political interestogps.
Such position is indeed deserves discussion, wheitsa
rejection altogether would mean naivety.

Human rights and freedoms are natural, and state
authorities shall serve the people — these arerihnvésions
of the Constitution and postulates of a democracy.
Nonetheless, the way public interest is concepedliin
law calls for the contemplation of a declaratoryune of

many aspects within the approach dimension. Inrothehe said principles.

words, a theoretical typology of public interestlaown
in the second part of this article is relevanttia analysis
of public interest conception exceptionally frorgdépoint
of view. Procedural, majority, benefit, generaleimst,
shared values and functional approaches — all @htin 2.
one or another way are reflected in the analysed tav
and, depending on a particular situation, are clemed as
more or less important in respect of each otheseGaw 4.
has formed the principle of priority of the shanemlues
approach to the public interest conception over the
common interest or quantitative approach, but seisms ¢
to be all. None of the courts, the ECHR, ECJ or
Constitutional Court, explain which of the approegtand 7
in what exactly situation should be highlighted v to
make a synthesis of various approaches in the sivaby
public interest.

Yet a national legislator, and within the EU legal
system — national legislators of Member States Bhd
legislative authorities, — have a prerogative ttedaine
within separate spheres the limits of public indéend the
best way of satisfaction of the value concernedhis t 11.
emerges from the Convention, EU law and Constitutio
Since, as is evident, the public interest conceptigthin
legal frameworks analysed in this article is poorly
determined, a question arises based on which ieritee 13
subjects having a prerogative of delimiting pubfiterest
and ways of its satisfaction — primarily nothingeslbut a
definite groups of people — exercise such theintri@®@ne
of the possible answers is discretion. In other dspr
members of legislative bodies, whether nationgdtdri.e.
people, in making a decision in a particular cdseuathe
limits of public interest and the best ways ofsisgisfaction
are governed by ‘their own understanding of whathis
best’ (Hart, 1997, p. 421). Such ‘understanding’tle
absence of objective rules or criteria means ngtlelse g
but a system of individual values and criteria of a
particular individual. Such system, even if theimadty is 21
able to indicate ‘social justice’, ‘overriding imésts of the
society’ or ‘an objective of constitutional impantze’, may
still have completely unique elements determinedduwjal
environment, education, legal consciousness ofticptar
individual and other subjective factors capabledose a
distorted understanding of public interest. 25,

A more pragmatic view might be taken to answer this
question too — the one offered by interest growgoh 26
Croley (2000) points out that the state model auiiited
by people’'s elected legislators who need economic
resources to maintain their position, together witle 27.
executive bodies empowered by peremptory authduity 28
depending on legislators for political and budgetar

9.

10.

15.
16.
17.

18.
19.

22.
23.

24.
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J. Gumbis

VieSasis interesas: sampratos apilZtumo problema
Santrauka

Nors individo autonomija neatsiejama nuo jos rimaj ta&iau
demokratigje visuomenje toks ribojimas toleruojamas tik tol, kol tai
batina kity visuomes nariy autonomijai apsaugoti ir iSvengti socialini
konflikty. VieSasis interesas yra vienas i$ visuotinai giiga individo
autonomijos ribojimo pagrind Vie&ji intereq saugo teis kurios, pirma,
privalo laikytis kiekvienas visuomeés narys ir, antra, kufiuZztikrina
valstyles mechanizmo prievartos prientsn Taiau teis taip pat saugo
bei gina prigimtines Zmogaus teises ir laisves isirte individo
autonomijos form. Teisinio tikrumo §j vertybiy apsaugos ribojimo
prasme poreikis vieSojo intereso sampratos anafim&gikia ypatingos
svarbos.

Siame straipsnyje siekiama iSanalizuoti, kaip \jeSintereso
kategorija yra suprantama Europos Zmogausyt@igpagrindiniy laisviy
apsaugos konvencijos (toliau — Konvencija), Eurofgangos (toliau —
ES) teigs bei Lietuvos nacionaks teigs sistemose. Jame taip pat
siekiama nustatyti vieSojo intereso sampratinétose tei8s sistemose
panaSumus ir skirtumus bgvardyti esminius probleminius aspektus,
susijusius su Siame straipsnyje analizuojamos ké&feg sampratos
teistje apibézimu.

To, kas dabar apibendrintai daznaardijama vieSuoju interesu,
ekvivalento supratimas egzistuoja nuo pat pdliifilosofijos uzuomaag
VieSasis interesas domino daugelidZiyjy valstyles ir visuomesns
teoretiky. Nepaisant to, vis dar negalima tvirtinti, kad rslals yra
nustats aiSk; vieSojo intereso apibzima. Net ir tie, kurie tiki vieSojo
intereso egzistavimu ir tokio intereso realizavitikslingumu, daZnai yra
priversti  pripazinti, kad galimos jvairiausios vieSojo intereso
interpretacijos ir daugybskirtingy poziiriy. Klausimai, iSki¢ bandant
Latrasti“ vie&ji intereq, kai kuriuos Sio objekto tyritiojus privert
abejoti, ar vieSasis interesas, kaip savita katiegapskritai egzistuoja.
Tagiau tie, kurie pritaria Sios koncepcijos naudos galimybes ja
realizuoti vieSame diskurse &di, siekia pétoti vieSojo intereso
sampratos tipologij atskleisdami daugel galimy vieSojo intereso
teorines sampratos aspekt Proceso, daugumos nuonisn naudos,
bendro intereso, bengdrertybiy ar funkcinis aspektai yraitent tie, kurie
gali atskleisti esminius métos analizs bruoZus. VieSasis interesas
minétais aspektais galiti analizuojamas nepriklausomai nuo pasirinkto
poziirio — socialinio, politinio, filosofinio, ekonomini ar kito. Siame
straipsnyje tyrimo objektas analizuojamas teispuoditriu.

Apzvelgus Europos Zzmogaus teisi pagrindiniy laisviy apsaugos
konvencijos, Europos afiingos teisyno bei tam tigrteismy pateiktus
Lietuvos nacionalies teigs aiSkinimus, nekyla abejapi kad vieSojo
intereso — kaip kazko, kas yra vertinga i ¢ bendra visuomenei
apskritai — idja egzistuoja nuo senlaiky. Rasytirtje teisje — tiek
tarptautirgje, tiek ES, tiek ir nacionalije — galima rasti daugyhvie&ji
intereg, iSreiSkiadiy savoky, pavyzdziui, ,vieSieji interesai’, ,valstyls
interesai“, ,bendri interesas* ir kt., kurie ir lé&m specifinius 3§i
kategorijy sampratos bei turinio aiSkinimus. ¢fau tai rera pagrindin
vieSojo intereso sampratos problema, kadangi y8kics jos sprendimo
tendencijos — ir Europos Zmogaus tgiseismas (EZTT), ir Europos
Bendrily Teisingumo Teismas (ETT), ir Lietuvos Respublikos
Konstitucinis Teismas dna linkg minéty kategorijy sampratos ir turinio
prasme interpretuoti fundamentaliai skirtingai.

Konvencijos bei nacionalés teigs sistem ribose vieSasis interesas
turinio poZiiriu suprantamas vieningai. Sios kategorijos saraprat
nukreipiai socialiri teisingum, vertykes prioritet, kiekybes atzvilgiu,
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teisttuma, objektyvuma, proporcingum, interes derinimy — visa tai
neatsiejami ir btini demokratires visuomess ir valstylts koncepcijos
elementai. VieSasis interesas suprantamas kaipméka ir plati
kategorija, apimanti ekonominius, politinius, sdidias, kultirinius,
dvasinius visuomess gyvenimo aspektus.

ES teigje vieSasis interesas atspindi ir saugo pagringini
visuomers interesus®, kurie vis dto suprantami siaurai. Sioje teis
sistemoje grynai ekonominio ar administracinio fhio interesai negali
bati laikomi vieSuoju interesu. VieSasis interesagia yra
charakterizuojamas savo konki@me kontekste irij batina aiskinti
iSskirtinai pagal ES teis nebent ES teis akte Ity nuorodos i
konkretios valstylgs nats teig. Tatiau Sie vieSojo intereso ES tgis
bruozai nesikerta su Sios kategorijos samprata &wocijos ir Lietuvos
nacionalires teigs prasme — tokivieSojo intereso sampratos speciftkS
teises kontekste nesunku paaiskinti atsiZzvelgiaBS integracipaspekd,
grieztai riboy Sios organizacijos kompetengcipei ES teiés virSenylks
nacionalires valstybi nariy teisss atzvilgiu.

Pagrindinis problemiSkiausias vieSojo intereso gamtog aspektas
yra jo neapib¥Zztumas. AiSkindami vieSojo intereso samgraeismai
pateikia tik vertybinius kriterijus, kurie nors #ymi vieSojo intereso
aiSkinimo tendencijas, bet aiSkiaiera pakankami nustatant vigs
intereg,  kiekvienu atveju nauj aplinkybiy kontekste. Nuorodosi
,socialini teisingum®, ,pagrindinius visuomets interesus" ar
JKonstituciSkai svarb tiksla* pasako ne & daugiau nei pati ,vieSojo
intereso” gvoka jo praktinio panaudojimo prasme ir reikalaoj@snio j
patiy aiSkinimo.

VieSojo intereso sampratos tgés neapibéZtumg lemia ir tai, kad
vieSasis interesas galiuth suprantamas daugybe aspekKaip rodo
teismy praktikos anali¢z, net ir apribojus Sios kategorijos sampratos
analiz; teisinio poZirio aspektu, vieSojo intereso tyrmmeabejotinai
galima toliau skaidytii daugyle aspeki poziirio dimensijos viduje,
pavyzdziui, proceso, daugumos, naudos, bendresdebendy vertybiy,
funkcini. Nei EZTT, nei ETT, nei galiausiai Konstituciniseifmas
nepaaiskina, kokius vieSojo intereso sampratos kaspe kokiose
situacijose dety akcentuoti ir kaip atlikti vieSojo intereso analiz
ivairiais aspektais rezulipsintez.

Ir vis délto nacionalinisistatym; leidéjas, o ES teis sistemos
ribose — valstyhi nariy nacionalinisistatymy leidéjas bei ES teiskiros
institucijos, disponuoja prerogatyva atskiroseysgt nustatyti vieSojo
intereso ribas bei geriagssios vertybs tenkinimo Kida. Tuomet, kokiais
kriterijais remdamiesi mittieji vieSojo intereso rilp ir patenkinimo fdy
nustatymo prerogatyva disponuojantys subjektairmigusiai tai ne kas
kita, o apibéztos Zmoni grupes — Si savo teig igyvendina? Vienas i$
galimy atsakyna — diskrecija. Kitaip tariant, nesant objekiyvaisykliy,
taikoma konkretaus asmens individualiertybiy bei kriterijy sistema.
Akivaizdu, kad migtos individualios vertyhi sistemos taikymas,
priklausantis nuo konkretaus asmens sodialiaplinkos, iSsilavinimo,
teisines symores ir kity subjektyviy veiksniy, gakty salygoti iSkreipt
vieSojo intereso supratin

Siekiant atsakyti § klausim, galima Ziréti ir pragmatiSkiau, kaip
sitlo interes, grupiy teorija. Tautos iSrinkt istatymy leidéjy, kuriems
batini ekonominiai iStekliai, kad jie gély iSlaikyti turimas pozicijas, ir
vykdomosios valdZios instituaij kurios disponuoja valdziggaliojimais,
tagiau yra priklausomos nuigtatymy leidéjy politiSkai ir biudZeto prasme,
derinys gali reikSti valstyh) kurioje tarnaujamaitakingy, tatiau
angazuaf politiniy interesy grupiy labui. Nors tai diskusijos verta
pozicija, t&iau visiSkai j atmesti ity pernelyg naivu.

Zmogaus teis ir laisws yra prigimtits, o valdZiosistaigos
tarnauja Zzmoéms — tai Lietuvos Respublikos Konstitucijos nuastat
demokratigs valstyles sampratos postulatai. Vigl dabarti vieSojo
intereso samprata téje vecia mastyti apie tam tikg Siy principy
deklaratyvum.

Raktiniai ZodZiaivieSasis interesas, teisinis reguliavimas.
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